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SUBJECT: Appeal hearing and possible action to affirm, modify, or reverse the Board 
of Adjustment’s denial of Administrative Permit Case Number AP16-008, 
an application by the Sun Valley General Improvement District for an 
Administrative Permit for an Electronic Message Display sign. The overall 
height of the proposed sign was six feet. The overall width of the proposed 
sign was eight feet. The electronic message display area was 
approximately seven-and-a-half feet in width and two feet in height (15 
square feet).  
The property is located at 115 W. 6th Avenue, at the Sun Valley Regional 
Park and within Section 18, Township 20 North, Range 20 East, MDM. 
The Assessor’s Parcel Number is 085-211-03. The parcel is ± 26.1 acres in 
size. The Master Plan Category is Suburban Residential and the zoning is 
Parks and Recreation (PR). (Commission District 3.) 

 

SUMMARY 
The appellant is seeking approval of an Administrative Permit to allow the construction 
and operation of an Electronic Message Display. 

Washoe County Strategic Objective supported by this item:  Stewardship of our 
Community  
 
PREVIOUS ACTION 
On December 1, 2016 the Washoe County Board of Adjustment (BOA) held a duly 
noticed public hearing on Administrative Permit Case Number AP16-008 (Sun Valley 
General Improvement District Electronic Message Display [EMD]). The Board of 
Adjustment denied that Administrative Permit, being unable to make the findings of fact 
required by Washoe County Code (WCC) Section 110.808.25, Administrative Permits. 
 
BACKGROUND 
The applicant applied for an Administrative Permit for an EMD within 200 feet of a 
residential regulatory zone.  
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An EMD is defined at WCC Section 110.505.70 as follows: 
 
Electronic Message Display (EMD). “Electronic message display” means a sign that is 
capable of displaying words, symbols, figures or images that can be electronically or 
mechanically changed by remote or automatic means. 

WCC Section 110.505.30(d) specifies that, “An EMD shall not be placed within 200 feet 
from any residential regulatory zone property line.” The location proposed by the 
applicant is within 200 feet of a residential regulatory zone (High Density Suburban 
[HDS]) property line, as shown below. 

 
The BOA found that the proposal was in conflict with the requirements of the 
Development Code and denied the request. The BOA also found that it could not vary the 
requirements of the Development Code because WCC Section 110.505.05(e) specifies 
that, “Variances to the provisions of this Article can be made only by the Planning 
Commission or the Board of County Commissioners and only upon a finding supported 
by written legal opinion of the District Attorney that the variance is required to comply 
with the constitution, laws or judicial decisions of the United States or State of Nevada.” 

Lacking the necessary written opinion from the District Attorney’s Office, the only 
potential avenue for an approval would be if this sign were found to be exempt from the 
sign code’s restrictions.  The Board of Adjustment considered and rejected this position.  
WCC 110.505.05(b) is the applicable exemption provision. Generally speaking, it 
exempts signs from sign code restrictions if they are:  

(1) not prohibited by safety provisions or subject to “special standards”;  
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(2) owned and/or maintained by a governmental agency; and  

(3) used for the purpose of promoting traffic safety, the free flow of traffic, and 
the prevention of injury or property damage that may be fully or partially 
attributable to cluttered and distracting signage. 

The applicant has appealed the denial. The appeal letter is included at Attachment B to 
this report. The reason for the appeal according to that letter is that, “the need to 
communicate messages of programs, events, and emergencies to our community is too 
great. The existing antiquated marquee does not work in today’s world.” 
 
FISCAL IMPACT 
No fiscal impact. 
 
RECOMMENDATION 
Staff recommends that the Board of County Commissioners affirm the decision of the 
BOA and deny Administrative Permit Case Number AP16-008 (Sun Valley General 
Improvement District Electronic Message Display), because the proposed EMD does not 
meet the minimum requirements of WCC Section 110.505, specifically WCC Section 
110.505.30(d) which requires that, “An EMD shall not be placed within 200 feet from 
any residential regulatory zone property line.” 
 
POSSIBLE MOTION 
Should the Board agree with staff’s recommendation, a possible motion would be:  “I 
move that the Board of County Commissioners affirm the decision of the BOA and deny 
Administrative Permit Case Number AP16-008 (Sun Valley General Improvement 
District Electronic Message Display), because the proposed EMD does not meet the 
minimum requirements of WCC Section 110.505, specifically WCC Section 
110.505.30(d) which requires that, “An EMD shall not be placed within 200 feet from 
any residential regulatory zone property line.”  
 
Should the BCC disagree with the BOA the following motion is provided: 

“I move that the Board of County Commissioners reverse the decision of the BOA and 
approve Administrative Permit Case Number AP16-008 for the Sun Valley General 
Improvement District, having made all five findings in accordance with Washoe County 
Development Code Section 110.808.25: 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Sun Valley Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with 
Division Seven; 

3. Site Suitability.  That the site is physically suitable for type of development, i.e. 
an EMD, and for the intensity of such a development; 
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4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a 
detrimental effect on the location, purpose or mission of a military installation.” 

 

Attachments: 
Attachment A: Board of Adjustment Staff Report dated 11/10/2016 
Attachment B: Appeal Application dated 12/9/2016 
Attachment C: Board of Adjustment Meeting Minutes of 12/1/2016 



Administrative Permit Staff Report 
 Meeting Date:  December 1, 2016  

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

    
 

Subject: Administrative Permit Case Number AP16-008 

Applicant:   Sun Valley General Improvement District (SVGID) 

Agenda Item Number:  8B 
Summary: Construction and operation of an Electronic Message Display 

(EMD) sign 

Recommendation: Denial 
Prepared by: Roger Pelham, MPA, Senior Planner 

Washoe County Community Services Department 
Planning and Development Division 

Phone:  775.328.3622 
E-Mail:  rpelham@washoecounty.us 
   

Description 
Administrative Permit Case Number AP16-008 (Sun Valley General Improvement District 
Electronic Message Display) – Hearing, discussion, and possible action to approve an 
Administrative Permit to allow the construction and operation of an Electronic Message Display. 
The overall height of the proposed sign is six feet. The overall width of the proposed sign is 
eight feet. The electronic message display area is approximately two feet in height and seven-
and-a-half feet in width (15 square feet). 

• Applicant/Property Owner: Sun Valley General Improvement District 
Attn:  Darrin Price 
5000 Sun Valley Boulevard 
Sun Valley, NV  89433 

• Location: 115 W. 6th Avenue, at the Sun Valley Regional Park 
• Assessor’s Parcel Number: 085-211-03 
• Parcel Size: ± 26.1 acres 
• Master Plan Category: Suburban Residential (SR) 
• Regulatory Zone: Parks and Recreation (PR) 
• Area Plan: Sun Valley 
• Citizen Advisory Board: Sun Valley 
• Development Code: Authorized in Article 505, Sign Regulations 
• Commission District: 3 – Commissioner Jung 
• Section/Township/Range: Section 18, T20N, R20E, MDM,  

Washoe County, NV 
 
 
 
  

AP16-008 
SUN VALLEY GID ELECTRONIC MESSAGE DISPLAY

rpelham
Typewritten Text
Attachment A



Washoe County Board of Adjustment   Staff Report Date: November 10, 2016  
 

     
 

Administrative Permit Case Number AP16-008 
Page 2 of 11 

 
Staff Report Contents 
Project Description ..................................................................................................................... 1 
Administrative Permit Definition ................................................................................................. 3 
Vicinity Map ............................................................................................................................... 4 
Site Plan Provided by Applicant ................................................................................................. 5 
Project Evaluation ...................................................................................................................... 5 
Sun Valley Citizen Advisory Board (SVCAB) .............................................................................. 9 
Reviewing Agencies ................................................................................................................... 9 
Recommendation ......................................................................................................................10 
Motion .......................................................................................................................................10 
Appeal Process .........................................................................................................................11 
 

 
Exhibits Contents 
Agency Review Letters  .................................................................................................. Exhibit A 

Public Notice Map  .......................................................................................................... Exhibit B 

Project Application ......................................................................................................... Exhibit C 
 
  

AP16-008 
SUN VALLEY GID ELECTRONIC MESSAGE DISPLAY



Washoe County Board of Adjustment   Staff Report Date: November 10, 2016  
 

     
 

Administrative Permit Case Number AP16-008 
Page 3 of 11 

Administrative Permit Definition 
The purpose of an Administrative Permit is to provide a method of review for a proposed use 
which possess characteristics that requires a thorough appraisal in order to determine if the use 
has the potential to adversely affect other land uses, transportation or facilities in the vicinity. 
The Board of Adjustment or the Hearing Examiner may require conditions of approval 
necessary to eliminate, mitigate, or minimize to an acceptable level any potentially adverse 
effects of a use, or to specify the terms under which commencement and operation of the use 
must comply.  Prior to approving an application for an administrative permit, the Hearing 
Examiner or the Board of Adjustment must find that all of the required findings, if applicable, are 
true. 
 
This permit is being recommended for denial, therefore there are no recommended Conditions 
of Approval for Administrative Permit Case Number AP16-008 attached to this staff report.   
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Vicinity Map 
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Site Plan Provided by Applicant 
 

Project Evaluation 
The applicant is requesting approval to construct and operate an Electronic Message Display 
(EMD) at the location indicated on the site plan above as “Existing Marquee site.”  The applicant 
is not requesting to place the EMD at the location noted as “Proposed site near E7th Ave. and 
SV Blvd. to comply with WC Sign Ordinance.”  

An EMD is defined at Washoe County Code Section 110.505.70 as follows: 

Electronic Message Display (EMD). “Electronic message display” means a sign 
that is capable of displaying words, symbols, figures or images that can be 
electronically or mechanically changed by remote or automatic means. 
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The following is an excerpt of the application submitted with this request: 

 

Washoe County Code (WCC) Section 110.505.30 governs EMD signs and requires the 
approval of an Administrative Permit by the Board of Adjustment for construction of any EMD.  
That Code section also includes standards for placement of EMD’s.  

WCC Section 110.505.30(d) specifies that, “An EMD shall not be placed within 200 feet from 
any residential regulatory zone property line.”  The location proposed by the applicant is within 
200 feet of a residential regulatory zone [High Density Suburban (HDS)] property line, as shown 
below.  The proposal does not comply with this requirement. 
 

 
 
 
 
 
Photos of the existing sign which is proposed to be replaced by the EMD follow: 
 

AP16-008 
SUN VALLEY GID ELECTRONIC MESSAGE DISPLAY



Washoe County Board of Adjustment   Staff Report Date: November 10, 2016  
 

     
 

Administrative Permit Case Number AP16-008 
Page 7 of 11 

 
 

 
 
The proposed EMD is subject to other standards within WCC Section 110.505.30 as follows:  

1. WCC Section 110.505.30(f) which reads, “An EMD shall only be located on properties 
with regulatory zones of General Commercial (GC), Tourist Commercial (TC), 
Neighborhood Commercial (NC), and Industrial (I) on parcels one acre in size or larger 
or on properties with regulatory zones of Public/Semi-Public Facilities (PSP) and Parks 
and Recreation (PR) that are ten acres or larger in size. Only one EMD shall be allowed 

Existing sign, looking northeast from 6th Avenue 

Existing sign, looking southwest across Sun Valley Boulevard 
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per site.”  The subject site is approximately 26 acres in size and is zoned Parks and 
Recreation (PR).  The proposal complies with this requirement. 

2. WCC Section 110.505.30(g) which reads, “A freestanding EMD sign structure shall not 
exceed 12 feet in height and shall be a monument sign as defined at Section 
110.505.75, Definitions, unless the EMD is placed on a property with a Regional, 
Recreation, Travel and Tourism use type.”  A monument sign is defined at WCC 
110.505.75 as follows: 

Monument Sign. “Monument sign” means a freestanding sign generally having a 
low profile with little or no open space between the ground and the sign copy. 

 
The proposal meets the criteria above. A drawing of the proposed EMD follows. 

 

Finally, WCC Table 110.505.15.1 allows one freestanding sign, up to 80 square-feet in size for a 
civic use type.  The proposal complies with the applicable size limitations. 

It may be questioned whether the Board of Adjustment (BOA) has the authority to vary the 
standard that does not allow an EMD to be placed within 200 feet from any residential 
regulatory zone property line with the approval of an Administrative Permit.  The BOA does not 
have that authority.  WCC Section 110.505.05(e) reads as follows: 

Variance. Variances to the provisions of this Article can be made only by the 
Planning Commission or the Board of County Commissioners and only upon a 
finding supported by written legal opinion of the District Attorney that the variance 
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is required to comply with the constitution, laws or judicial decisions of the United 
States or State of Nevada. 

Because the EMD is proposed to be placed within 200 feet of a residential regulatory zone 
property line, and violates the provision of WCC Section 110.505.30(d), staff recommends 
denial of the Administrative Permit is recommended. 

Staff notes that WCC Chapter 110, Article 505, Sign Regulations was adopted by the Board of 
County Commissioners on April 12, 2016 and effective on April 22, 2016.  Article 505 
regulations allow the proposed EMD to be located on the subject parcel, but requires that it be 
located further north, as there is residential zoning (High Density Suburban) directly to the east 
of the subject parcel, across Sun Valley Boulevard, for approximately the southern two-thirds of 
the length of the subject parcel. It is possible for the applicant to place an EMD near the 
intersection of Sun Valley Boulevard and 7th Avenue, and meet all generally applicable 
provisions of Article 505. 

Staff further notes that prior to the approval of Article 505, the previously applicable code, Article 
504 Sign Regulations, made no provision for any “electronic variable message” (digital sign) for 
a “Civic” use type such as the Sun Valley Neighborhood Center. 

Sun Valley Citizen Advisory Board (SVCAB) 
Administrative permits are not required by Washoe County Code to be presented at a Citizen 
Advisory Board meeting.   

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation.  

• Washoe County Community Services Department 
o Roads 
o Engineering and Capital Projects 
o Traffic 
o Planning and Development Division 

• Truckee Meadows Fire Protection District 
• Regional Transportation Commission 
• Washoe – Storey Conservation District 
• Sun Valley General Improvement District 

Of the eight above listed agencies/departments, only the Planning and Development Division 
provided comments in response to their evaluation of the project application.  As noted above, 
Planning and Development staff is recommending denial of the Administrative Permit request as 
the proposed EMD is located within 200 feet of a residential regulatory zone. 

Staff Comment on Required Findings  
WCC Section 110.808.25, Administrative Permits, requires that all of the following findings be 
made to the satisfaction of the Washoe County Board of Adjustment before granting approval of 
the administrative permit request.  Staff has completed an analysis of the application and has 
determined that the proposal is not in compliance with required findings numbered three and 
four, as follows: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Sun Valley Area Plan. 
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Staff Comment:  The proposed use not inconsistent with the Master Plan and the Sun Valley 
Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements 
are properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven. 

Staff Comment:  There are adequate utilities, roadway improvements, sanitation, water 
supply, drainage for the proposed EMD. 

3. Site Suitability.  That the site is physically suitable for an EMD and for the intensity of such a 
development. 

Staff Comment:  The site is not suitable for an EMD or for the intensity of such a 
development because it is closer than 200 feet to a residential regulatory zone property line. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area.  

Staff Comment:  Issuance of the permit may be significantly detrimental to the public health, 
safety or welfare; injurious to the property or improvements of adjacent properties; or 
detrimental to the character of the surrounding area because the proposed EMD is closer 
than 200 feet to a residential regulatory zone property line. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 

 Staff Comment: There is no military installation in the required noticing distance of the 
proposed EMD, therefore this finding is not required to be made. 

Recommendation 
The proposed EMD does not meet the minimum requirements of WCC Section 110.505, 
specifically WCC Section 110.505.30(d) which requires that, “An EMD shall not be placed within 
200 feet from any residential regulatory zone property line.” T herefore, after a thorough 
analysis and review, Administrative Permit Case Number AP16-008 is being recommended for 
denial.  

Motion 

I move that, after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Board of Adjustment deny Administrative 
Permit Case Number AP16-008 for the Sun Valley General Improvement District being unable 
to make required findings number three and four, in accordance with Washoe County 
Development Code Section 110.808.25: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Sun Valley Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for an EMD and for the intensity of 
such a development; and 
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4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Board of Adjustment and mailed to the original applicant, unless the 
action is appealed to the Washoe County Board of County Commissioners, in which case the 
outcome of the appeal shall be determined by the Washoe County Board of County 
Commissioners.  Any appeal must be filed in writing with the Planning and Development 
Division within 10 calendar days after the written decision is filed with the Secretary to the Board 
of Adjustment and mailed to the original applicant. 
 
 
 
Applicant/Property Owner:  Sun Valley General Improvement District 
  Attn:  Darrin Price 
  5000 Sun Valley Boulevard 
  Sun Valley, NV  89433 
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Washoe County Community Services Department, Planning and Development Division 
Post Office Box 11130, Reno, NV  89520-0147 – 1001 E. Ninth St., Reno, NV  89512 

Telephone:  775.328.3600 – Fax:  775.328.6133 
www.washoecounty.us/csd/planning_and_development 

WASHOE COUNTY 
BOARD OF ADJUSTMENT 

DRAFT Meeting Minutes 

Board of Adjustment Members Thursday, December 1, 2016
Kim Toulouse, Chair 1:30 p.m.
Clay Thomas, Vice Chair 
Kristina Hill Washoe County Administration Complex
Brad Stanley Commission Chambers 
Lee Lawrence 1001 East Ninth Street 
William Whitney, Secretary Reno, NV 

_______________________________________________________________________________________________ 
The Washoe County Board of Adjustment met in regular session on Thursday, 

December 6, 2016, in the Washoe County Administrative Complex Commission Chambers, 1001 East Ninth 
Street, Reno, Nevada. 

1. *Determination of Quorum

Chair Toulouse called the meeting to order at 1:32 p.m.  The following members and staff were present:

Members present: Kim Toulouse, Chair 
Clay Thomas, Vice-Chair 
Kristina Hill ** 
Lee Lawrence 
Brad Stanley 

Members absent: None 

Staff present: Trevor Lloyd, Senior Planner, Planning and Development 
Eric Young, PhD, Planner, Planning and Development 
Chad Giesinger, Senior Planner, Planning and Development 
Nathan Edwards, Deputy District Attorney, District Attorney’s 
Office  
Donna Fagan, Recording Secretary, Planning and 
Development 

2. *Pledge of Allegiance
Member Stanley led the pledge to the flag.

3. *Ethics Law Announcement
Deputy District Attorney Edwards recited the Ethics Law standards.

4. *Appeal Procedure
Mr. Whitney recited the appeal procedure for items heard before the Board of Adjustment.

Attachment C
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5. *Public Comment  
 Chair Toulouse opened the public comment period. Garth Elliott stated as a Board member of the Sun Valley 
General Improvement District (SVGID) he knew his function and he knew this Board’s function. He stated there 
was a situation where the County had been working on a sign code for two years and not one time did they 
consider the wishes of the 25,000 people making up Sun Valley. He said they were not asked to be part of it until 
it was too late and the decisions had been made. He reported the people had a problem with the six-foot height 
requirement and electronic part of it. He noted there was a sign located in Sun Valley that they had to manually 
open up and place the letters or numbers on it and they needed a faster way to do that. With an electronic sign 
they could change it immediately, which they needed for emergency purposes.  

 Chair Toulouse closed the public comment period. 

6. Approval of Agenda 
In accordance with the Open Meeting Law, Member Stanley moved to approve the agenda of December 6, 

2016.  The motion was seconded by Member Lawrence, which carried unanimously with Member Hill absent. 

7. Approval of October 6, 2016 Draft Minutes 
Member Thomas moved to approve the minutes of October 6, 2016 as written.  The motion was seconded by 

Member Lawrence, which carried unanimously with Member Hill absent.  

8. Public Hearings 
 

B. Administrative Permit Case Number AP16-008 (Sun Valley General Improvement District 
Electronic Message Display) – Hearing, discussion, and possible action to approve an 
Administrative Permit to allow the construction and operation of an Electronic Message Display. The 
overall height of the proposed sign is six feet. The overall width of the proposed sign is eight feet. 
The electronic message display area is approximately two feet in height and seven-and-a-half feet in 
width (15 square feet). 

• Applicant/Property Owner: Sun Valley General Improvement District 
Attn:  Darrin Price 
5000 Sun Valley Boulevard 
Sun Valley, NV  89433 

• Location: 115 W. 6th Avenue, at the Sun Valley Regional Park 
• Assessor’s Parcel Number: 085-211-03 
• Parcel Size: ± 26.1 acres 
• Master Plan Category: Suburban Residential (SR) 
• Regulatory Zone: Parks and Recreation (PR) 
• Area Plan: Sun Valley 
• Citizen Advisory Board: Sun Valley 
• Development Code: Authorized in Article 505, Sign Regulations 
• Commission District: 3 – Commissioner Jung 
• Section/Township/Range: Section 18, T20N, R20E, MDM,  

Washoe County, NV 
• Staff: Roger Pelham, MPA, Senior Planner 

 Washoe County Community Services Department 
 Planning and Development Division 

• Phone: 775.328.3622 
• Email: rpelham@washoecounty.us 

 
 Chair Toulouse opened the public hearing. Roger Pelham, Planner, identified the property and presented his 
Staff Report. He noted the Sign Code was relatively new and the County went through a very long process and 
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many meetings to replace the Sign Code in its entirety. He explained that under the previous Code a digital sign 
at this location would not have been allowed under any circumstances. He said at this time, the sign would not be 
allowed where it was being proposed because one of the criteria for placement of an electronic message display 
(EMD) was that it not be placed within 200 feet of a residential regulatory zone. Based on that, Staff was 
recommending denial of the project. 
 
 Chair Toulouse called for any disclosures. Chair Toulouse stated he received an email in support of the 
SVGlD sign. He opened discussion to the Board. Member Lawrence wondered if going further up from the 
intersection to a park would that 200 foot radius would it not also include the east side and the residents on that 
side or were there no residents there. Mr. Pelham stated the zoning in that area was zoned commercial and they 
could put an EMD within 200 feet of commercial. He noted the residential zone on the east side of Sun Valley 
Boulevard went about halfway up the park going north.  
 
 Chair Toulouse called for the Applicant to come forward. Darrin Price, General Manager SVGID, showed the 
Board photos of the existing marques. He said they inherited that from Washoe County when they took over the 
parks about seven years ago and it was put in in 1996. He said their challenge with the current sign was that they 
could only put up four lines of text. The plastic letters had to be replaced by hand and the existing sign did light 
up. He showed a photo of the sign they were going to put in and it was shorter than the current sign. He said they 
could put multiple messages on the sign and it was not just for all the programs at the park, it was a joint 
partnership with the County. Mr. Price stated Commissioner Herman was present and he explained they had 
acquired $20,000 from the County for installation of the sign. He showed the map included in the application and 
the existing marques site and the one that met the Code toward the north. He stated that site would not work. He 
said the first challenge was landscaping and Sun Valley Boulevard was not a County road, it was a State 
Highway. He said right behind the landscaping was the sidewalk that went all the way around the park and then 
right behind the sidewalk was the fence. He said they needed the fencing that surrounded that portion of the park 
because they had amenities in the drainage area. That meant they would have to go behind the landscaping, 
behind the sidewalk, behind the fence to the area that was a 45 degree slope running from the fence down to the 
drainage area. In order to comply with the Sign Code they would have to have a structural engineer come in to do 
an assessment, build a retaining wall with proper compaction just to start to do the pedestal portion before they 
could put in the sign. He said in order to comply with the Code, the sign could not be higher than six foot, which 
meant no one would be able to see it at the proposed location.  
 
 Mr. Price said only three homes would be affected by this and commercial location. The other two were 
undeveloped lots, which could be developed residential in the future. He said he had been with the District 30 
years and there were two homes on the parcels that were torn down and the owner lived in Alaska and the lots 
had been vacant for 20 years. He said those people who would be affected were in favor of putting the sign in this 
location. He noted that on the corner of 6th Street and Sun Valley Boulevard was pedestrian crossing sign that 
blinked 24/7 and at night time. 
 
 Mr. Price suggested the Board approve replacing the sign that was already in place with a new sign. He said 
they could do Amber Alerts, boil water notices, and emergency alerts for the community. It was not going to be 
used to advertise events and programs being held, it would be used as notification for neighborhood 
emergencies. He said they were a non-profit governmental entity that did bill inserts, newsletters, Facebook, and 
press releases to reach their residents. He said there were over 20,000 people in Sun Valley and thousands of 
cars that passed that area every day would view the sign, just like they do now. He encouraged the Board to pass 
the permit so they could replace the existing sign. 

Chair Toulouse opened questioning to the Board. Member Hill asked if there were two letters in support. Mr. 
Price said that was correct. Member Hill said one letter was from Day Spring Lane and she did not think that was 
located in Sun Valley. Mr. Price stated page 6 of the Staff Report showed it was one of the homes affected. 
Member Hill said the only homes that were affected were in the High Density Suburban zone across the street 
and the other side were zoned commercial.  
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Chair Toulouse opened public comment. Carol Burns, 15 Columbine Court, stated she was a member of the 
CAB and for the past year she had appeared before the County Commissioners asking for better notification for 
the residents in Sun Valley. She had also brought this matter up at their CAB meetings; all to no avail. Years ago 
a resident published a newsletter that was distributed throughout the community keeping them current on news; 
however, it was terminated. The Sun Valley GID notified their customers in their bills, but she and many others on 
the fringe of Sun Valley received their water from TMWA and never saw that information. As fast as they put the 
CAB meeting notices they were taken down so they had to repeatedly put new ones up. She said both of the 
medical marijuana dispensaries that blossomed in Sun Valley had lighted signs and it seemed more appropriate 
to her that the residents of Sun Valley be advised of news. She felt this sign was sorely needed for people in Sun 
Valley without Internet availability or GID notification. 

Garth Elliott, 6160 Rams Horn, stated he contacted the three residents mentioned earlier that would be 
affected and they were not opposed. He said he attended all the County Commissioner meetings and spoke as 
much as could about the new Sign Code and how it would affect them. He said they were not asked to be at the 
working group meetings or involved in the process. He stated he was told that if they wanted to challenge the 
Code they could put in an Area Plan Amendment, but the last time he tried that it took five years. He thought 
there should have been a way to get a Variance or something outside of coming to the Board of Adjustment and 
the County Commissioners. He stated the sign had to be in the current position because they advertised things 
that happened at Washoe County property such as the Pool, the Community Center and the Elber Center.  

Chair Toulouse closed public comment and brought the discussion back to the Board. Member Hill stated it 
appeared the Board could not approve this because it conflicted with the Code. Mr. Edwards, Legal Counsel, 
stated Article 804 specifically cross-referenced the new Sign Code and said that the Variance Article was not 
useable for purposes of varying the provisions of the Sign Code. Therefore, the Board had to rely simply on the 
Sign Code itself, Article 505. He said within Article 505 there was a reference which provided that variances could 
only be made by the Planning Commission or the County Commissioners and even then only on written legal 
opinion from the District Attorney’s Office that it was required to comply with the Constitution, Laws or Decisions 
of the United States or the State of Nevada. He agreed with Staff; he thought they articulated the correct position, 
which was a problem with the Sign Code in terms of this Applicant and what they wanted. He said the only way 
he could see under the current Sign Code that this was possibly somehow not restricted or prohibited because of 
the 200 foot rule, would be in Section 505.05 which provided a list of exemptions from the Sign Code. He noted 
the Board would have to conclude that one of those exemptions applied to this project. Under that exemption 
(subsection (b)) said if they were not prohibited by 110.505.35 which was the section that dealt with traffic safety, 
the Board could not approve a sign that would be a traffic hazard, or subject to special standards. The Board 
would have to decide that this sign was not subjected to special standards. His opinion was that it was subject to 
special standards, that was why they were present seeking a Special Use Permit. The Board would have to 
conclude that it was not subject to special standards and that it was listed in the exempt provisions. He said the 
first on the list was signs owned and/or maintained by a governmental agency for the purposes set out in 
subparagraph D and I of 110.505.00. Subsection D covered signs to promote traffic safety, the free flow of traffic 
and to prevent injury and property damage that may be fully or partially contributable to cluttered and distracting 
signage. Subsection I referred to signs that limited signage on County property only for locational, directional, 
traffic control and public safety health and welfare purposes and allowing the expression of ideas in traditional 
public forums. He said if the Board concluded this not subject to special standards and if the Board concluded 
that it was one of those types of signs owned and/or maintained by a governmental agency, which SVGID was, 
then that would be the only route he could conceivably argue that the Sign Code would not prohibit the sign in 
question. He reiterated he did not believe that was the prevailing argument or analysis here, but if the Board were 
to consider any basis for it, the Board would need to make those conclusions.  

Chair Toulouse asked Mr. Price if this sign would be used to promote traffic safety and public safety and 
health. Mr. Price said public safety and health yes, but no for traffic safety. He said when they held events they 
might put an arrow on the sign to show direction where they could enter the park safely. 

Member Stanley said since they were both governmental agencies he wondered what efforts were used to try 
and reach any sort of compromise that would be workable. Mr. Price stated he met with Staff several times 
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discussing this project and it came down to one thing, they complied with all the other elements associated with 
the Permit, it was the 200 foot radius that would stop them. He noted the amount of residents it would affect was 
why they were arguing today. He said thousands of people would benefit from the sign and only two or three 
would not.  

Member Thomas stated he knew where Mr. Price was coming from but he thought he was in agreement that it 
did not meet the 200 foot rule. He agreed that when rules, laws and statutes were developed, some time there 
were unintended consequences and he thought that was what happened with this. It was not for a good reason, 
but they came up with a distance and this fell within that. Mr. Price stated if someone had suggested 
governmental agencies be exempt from the Sign Code, because they were not in it for the money they were in it 
for the community, this would be going through. 

Chair Toulouse brought it back to the Board for discussion. Member Lawrence concurred the SVGID was a 
governmental agency and it was clear that this was a public, health and welfare safety issue, but not necessarily 
a traffic issue, so it did not quite check all the boxes where an exemption or an acceptance of the sign would be 
an easy decision for the Board. He was not against it and he saw the benefit to the community, which to him 
would override the regulation’s intent that was developed in making the location for signs.  

Member Thomas stated there were unintended consequences by establishing the boundaries for the Sign 
Code and he understood where Mr. Price, Ms. Burns and Mr. Elliott were coming from but his concern was that 
attempting to get creative to make this work with the information he received from Legal Counsel, it appeared the 
Board was not in a position to make a decision other than to deny.  

Member Stanley said he agreed with what had been said, but it seemed this Board was in a test case 
scenario where both sides wanted the right thing done. He did not see any other way to vote other than to deny 
and allow other agencies to review this. 

Chair Toulouse stated he tried to find a way to make this work, but the fact was that this Board was bound by 
law and Code and did not have the authority to make the affirmative for this particular sign. He encouraged the 
Applicant to take this to the County Commissioners on appeal if the Board voted to deny. 

Chair Toulouse called for a motion. 

Member Hill moved that after giving reasoned consideration to the information contained in the staff 
report and information received during the public hearing, the Board of Adjustment DENY 
Administrative Permit Case Number AP16-008 for the Sun Valley General Improvement District 
being unable to make required findings number three and four, in accordance with Washoe County 
Development Code Section 110.808.25. Member Lawrence seconded the motion, which carried 
unanimously. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Sun Valley Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements are 
properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for an EMD and for the intensity of such a 
development; and 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area. 

 
 Mr. Whitney read the appeal procedures into the record. 
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9. Chair and Board Items 

*A. Future Agenda Items. 

 There were none. 

*B. Requests for Information from Staff. 

 There were none. 

10. Director’s Items and Legal Counsel’s Items 
*A. Report on Previous Board of Adjustment Items. 

 Mr. Whitney reported that at the October meeting the Board approved the Variance for the Eget residence 
on Tuscarora and Wassau in Crystal Bay. It was appealed by the neighbors to the County Commissioners, but it 
had not yet been heard. He said it would be coming back to this Board because the notification of the original 
Variance was not correct regarding a half bathroom.  

*B. Legal Information and Updates. 

 Mr. Edwards stated he had nothing to provide. 

11. *General Public Comment  

 There was no response to the call for public comment. 

12. Adjournment 
The meeting adjourned at 5:15 p.m. 

 

Respectfully submitted by 

Jaime Dellera, Independent Contractor 

 

Approved by Board in session on __________, 2017 

 

 _______________________________________ 
 William H. Whitney 
 Secretary to the Board of Adjustment 
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